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DETAILED ACTION 
Claim Objections 

Claim 7 is objected to under 37 CFR 1 .75(c) as being in improper form because 
a multiple dependent claim cannot depend from any other multiple dependent claim. 
See MPEP § 608.01 (n). Accordingly, the claim has not been further treated on the 
merits. It appears claim 7 should depend from claim 4 to correct multiple dependency. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-16 are rejected under 35 USC 112, 2""^ paragraph. Claims 1-16 are 
broad and fail to definitely claim their respective methods and apparatuses. The 
method claims fail to establish method steps for carrying out the claimed invention. The 
apparatus claims fail to establish the structural limitations for carrying out the recited 
functions. The claims also do not establish what property is being determined or 
controlled, how this determination and control is being done, and what structure enables 
the recited functions. 

For example, claims 3 and 4, in regard to a method, fail to recite the method 
steps used for controlling the production plant and product quality. 

Claims 10 and 16, in regard to apparatuses, fail to recite the structural limitations 
that would provide for the functions claimed. 
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Additionally, in claim 1 it is unclear what the term "bulk property" means in the 
claims. It is unclear if applicant intends to claim an intrinsic property, which is a property 
that doesn't change based on amount or if "bulk property" refers to a single property or 
collection of properties. It is also unclear what the term "product property" means, such 
that the claim limitations call for "on-line measurements of samples of the product...", 
such that any data would inherently be "related to a product property". 

It is unclear in claim 9 what "aggregate properties of the batch" are. From this, it 
is unclear what is being monitored in the production process. It is also unclear in claim 
9 what further method steps are used to "control the process in order to maintain the 
aggregate properties within specification". 

Claims 2, 5, and 8 recite limitations that lack antecedent basis. For example, 
claim 2 recites "the batch", claim 5 recites "the sampling frequency", and claim 8 recites 
"the calculation", "the production rate", and "relevant measurements". It is further 
unclear from these limitations in claim 8 how the production rate is defined and what are 
the relevant measurements. 

Also, in claims which recite limitations to "input data" or "to provide input data", it 
is unclear to where this input data is being provided. 

The claims should be corrected such that the methods disclose the necessary 
steps for carrying out the various functions and such that the apparatuses disclose the 
necessary structural elements for the respective functions. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication In this or a foreign country or in public 
use or on sale in this country, nnore than one year prior to the date of application for patent in the United 
States. 

Claims 1-12 and 14-16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Tjahjadi (EP 0899556). Tjahjadi discloses an on-line rheometer device. Tjahjadi 
discloses that in order to improve critical to quality variables such as viscosity, flow 
consistency, and laboratory response time an on-line rheometer was developed 
(paragraph 001 3). Tjahjadi discloses that the on-line measurements of characteristics 
such as the viscosity (intrinsic property) of polymer melts are carried out for purposes of 
monitoring and controlling manufacturing processes involving molten plastics 
(paragraphs 0001,0002). Tjahjadi also discloses computer means 64 responsive to the 
temperature, pressure, and weight signals for determining process characteristics of the 
polymer melt (abstract). Tjahjadi further discloses that pressure and temperature 
transducers and a weight recorder with the scale send respective output signals 
(pressure, temperature, and flow rate; input data) to an in/out board of a computer 
(paragraph 0017). Tjahjadi also discloses that the computer carries out pre- 
programmed tasks to convert the signals to viscosities in real time (paragraphs 0017, 
0018). Tjahjadi also discloses that the invention allows for continuous data of the 
deposited weight of the stream to be sensed and this data may then be used as an 
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input for the determination of the viscosity on a continuous basis (paragraphs 0019, 
0024). With regards to claims 6 and 7, Examiner asserts that the disclosure to 
continuous flow of the polymer melt and "continuous data" and "real time viscosity" in 
Tjahjadi (paragraphs 0008, 0010, 0017-0019, and 0024) is taken to mean that 
measurements are being taken continuously in-time (such that data is taken constantly), 
then Tjahjadi is anticipatory to a measurement taken at least every 10 minutes and at 
least every 5 minutes, as recited in claims 5 and 6. 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 



the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
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the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a), 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tjahjadi 
in view of Davis (5,807,490). 

Tjahjadi has been discussed above. 

Tjahjadi does not disclose use of an NIR spectrometer to provide input data. 

Davis discloses a near-infrared spectrometer to determine output stream 
composition, where the near-infrared spectrometer may measure pressure drop, among 
other properties of the output stream (lines 33-35, col. 14). 

It would have been obvious to modify the Tjahjadi device to include a near- 
infrared spectrometer to measure data such as pressure drop such as taught by Davis 
in order to provide a suitable alternative to the pressure transducer used in Tjahjadi for 
measuring pressure drop. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil Turk whose telephone number is 571-272-8914. 
The examiner can normally be reached on Mon-Fri 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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